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DETAILED ACTION 
Response to Amendment 

m 

1 . Applicant's arguments with respect to claims 7-1 3 have been considered but are 
moot in view of the new ground(s) of rejection. 

2. The indicated allowability of claims 7-1 3 is withdrawn in view of the newly 
discovered reference(s) to rejected. Rejections based on the newly cited reference(s) 
follow. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

Claims 7-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
ETSI TS 122 146 V.5.2.0 (2002-2003), in view of Paratainen et al. (U.S.Pub- 
20030174645), in view of Trossen et al. (U.S.Pub-20040176103), and further in view of 
Khan et al. (U.S.Pat-6400954). 

Regarding claim 1 , ETSI teaches a method of wireless communication with a 
number of subscribers to a subscription-based service (fig. 2, pages 7-8, section 4.2), 
the method comprising: 

determining the number of subscription-based service subscribers within a cell 
(home environment) (section 3.1 (multicast area), section 4.2 (pg.8, 4.2.1), multimedia 
service, operator specific services, movie/music streaming, live web casting, TV 
news/sports/advertising); 
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determining at least one of a geographical distribution of a number of multicast 
service subscribers (section 3.1 (multicast area)) and a subscription distribution of the 
number of multicast service subscribers within the cell (home environment) (fig.2, pg. 8, 
section 4.2.1, multimedia service, operator specific services, movie/music streaming, 
live web casting, TV news/sports/advertising); and 

multicasting information (fig.2) to each of the multicast service subscribers at 
each multicast service subscription type's assigned multicast rate (pg.12, section 7.2). 

ETSI fails to specifically disclose assigning at least one service rate to at least 
one of a plurality of subscription-based service types in response to at least one of 
channel conditions, power requirements, service subscription type, desired content, 
other services and equipment class of each subscriber and in further response to at 
least one of the determined geographical distribution and the determined subscription 
distribution, wherein the subscription-based service comprises at least a multicast 
service, the at least one service rate comprises at least one multicast rate, and said at 
least one of the plurality of subscription-based service types comprises at least a 
multicast service subscription type, and wherein the step of assigning comprises: 

However, Paratainen teaches assigning at least one service rate ([0006] bit rate) 
to at least one of a plurality of subscription-based service types ([0032]) in response to 
at least one of channel conditions ([0032]), power requirements ([0012]), service 
subscription type ([0032]), desired content, other services ([0032]) and equipment class 
of each subscriber ([0007], [0014]) and in further response to at least one of the 
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determined geographical distribution and the determined subscription distribution (not 
show), wherein the subscription-based service ([0032]) comprises at least a multicast 
service (fig. 7, [0037]), the at least one service rate ([0006] bit rate) comprises at least 
one multicast rate ([0032]), and said at least one of the plurality of subscription-based 
service types ([0032]) comprises at least a multicast service subscription type ([0032]), 
and wherein the step of assigning comprises: 

* 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to apply the teaching of Paratainen to ETSI to reduce 
the mobile station power consumption. 

ETSI and Paratainen fail to specifically disclose response to at least one of the 
determined geographical distribution and the determined subscription distribution. 

However, Trossen teaches response to at least one of the determined 
geographical distribution ([0025]) and the determined subscription distribution ([0025]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to apply the teaching of Trossen to ETSI and 
Paratainen to provide a method for transmitting multicast over a wireless channel. 

ETSI, Paratainen, and Trossen fail to specifically disclose prioritizing the 
assigning of the at least one multicast rate to support the multicasting information to at 
least one of a maximum number of multicast service subscribers, a maximum number of 
multicast service subscribers having the premium service type, and a maximum number 
of multicast service subscribers having the basic service type; and multicasting 
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information to each of the multicast service subscribers at each multicast service 
subscription type's assigned multicast rate. 

However, Khan teaches prioritizing the assigning of the at least one multicast 
rate (fig. 1 ) to support the multicasting information to at least one of a maximum number 
of multicast service subscribers (fig. 1 and 4, col.6, lines 39-49), a maximum number of 
multicast service subscribers having the premium service type (fig. 1 ), and a maximum 
number of multicast service subscribers having the basic service type (fig. 1 ). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to apply the teaching of Khan to ETSI, Paratainen, and 
Trossen to efficiently transfer data information to and from mobile users and, in 
particular, to provide high data rate transfer capability.. 

Regarding claim 8 , ETSI, Paratainen, Trossen, and Khan further teach the 
method of Claim 7, comprising: 

scaling an availability of at least one of the multicast service subscription types 
(see Paratainen, [0032]) in response to a demand from the multicast service 
subscribers (see ETSI, fig. 2, pg.8, section 4.2.1) associated with at least another 
multicast service subscription type (see fig.2, pg.2). 

Regarding claim 9 , ETSI, Paratainen, Trossen, and Khan further teach the 
method of claim 8, wherein the step of scaling comprises at least one of dropping (see 
ETSI, pg.8, section 4.2.1 to 4.3) and adding the availability of at least one of the 
multicast service subscription types (see ETSI, pg.8, section 4.2.1 to 4.3). 
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Regarding claim 10 , ETSI, Paratainen, Trossen, and Khan further teach the 
method of claim 8, wherein the demand corresponds with at least one of power (see 
Paratainen, [0012]) and subscription revenue (see Paratainen, [0037]). 

Regarding claim 11 . ETSI, Paratainen, Trossen, and Khan further teach the 
method of claim 7, comprising: . 

scaling an availability of at least one of the multicast service subscription types in 
response to base station resources in use(see Paratainen, [0037]). 

Regarding claim 12 , ETSI, Paratainen, Trossen, and Khan further teach the 
method of claim 1 1 , wherein the step of scaling comprises at least one of dropping (see 
ETSI, pg.8, section 4.2.1 to 4.3) and adding the availability of at least one of the 
multicast service subscription (see ETSI, pg.8, section 4.2.1 to 4.3). 

Regarding claim 13 , ETSI, Paratainen, Trossen, and Khan further teach the 
method of claim 1 1 , wherein the equipment class corresponds with at least one 
supporting channelization code (see Paratainen, [0037]). 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KHAI M. NGUYEN whose telephone number is 
(571)272-7923. The examiner can normally be reached on 8:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vincent P. Harper can be reached on 571.272.7605. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/VINCENT P. HARPER/ 

Supervisory Patent Examiner, Art Unit 2617 

/Khai M Nguyen/ 

Examiner, Art Unit 2617 12/30/2008 



